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term average for two terms is consid-
ered unsatisfactory academic perform-
ance.

(2) Failure to meet the criteria in
§ 1801.3(d), 1801.31(b), or 1801.51.

(3) Providing false, misleading, or
materially incomplete information on
any report, payment request or other
submission to the Foundation.

(b) Before it terminates a scholar-
ship, the Foundation will notify the
Scholar of the proposed action and will
provide an opportunity to be heard
with respect to the grounds for termi-
nation.

§ 1801.62 Recovery of scholarship
funds.

(a) When a Truman Scholarship is
terminated for any reason, the Scholar
must return to the Foundation any sti-
pend funds which have not yet been
spent or which the Scholar may re-
cover.

(b) A Scholar who fails for any reason
to complete as a full-time student a
school term for which he or she has re-
ceived a Foundation stipend, must re-
turn the amount of that stipend to the
Foundation. The Foundation may
waive this requirement upon applica-
tion by the Scholar showing goods
cause for doing so.

PART 1802—PUBLIC MEETING PRO-
CEDURES OF THE BOARD OF
TRUSTEES

Sec.
1802.1 Purpose and scope.
1802.2 Definitions.
1802.3 Open meetings.
1802.4 Grounds on which meetings may be

closed, or information may be withheld.
1802.5 Procedure for announcing meetings.
1802.6 Procedure for closing meetings.
1802.7 Transcripts, recordings, minutes of

meetings.

AUTHORITY: 5 U.S.C. 552b(g); 20 U.S.C. 2001–
2012.

SOURCE: 42 FR 14722, Mar. 16, 1977, unless
otherwise noted.

§ 1802.1 Purpose and scope.
The Harry S. Truman Scholarship

Foundation will provide the public
with the fullest practical information
regarding its decision-making proc-
esses while protecting the rights of in-

dividuals and the Foundation’s abili-
ties to carry out its responsibilities.
Accordingly, these procedures apply to
meetings of the Board of Trustees,
Harry S. Truman Scholarship Founda-
tion, including committees of the
Board of Trustees.

§ 1802.2 Definitions.

As used in this part:
Board or Board of Trustees means the

collegial body that conducts the busi-
ness of the Harry S. Truman Scholar-
ship Foundation as specified in section
5(b), Pub. L. 93–642 (20 U.S.C. 2004), con-
sisting of:

(a) Eight persons appointed by the
President, by and with the advice and
consent of the Senate;

(b) Two members of the Senate, one
from each political party, appointed by
the President of the Senate;

(c) Two members of the House of Rep-
resentatives, one from each political
party, appointed by the Speaker; and

(d) The Commissioner of Education
or his designee, who serves as an ex
officio member of the Board.

Chairman means the presiding officer
of the Board.

Committee means any formally des-
ignated subdivision of the Board, con-
sisting of at least two Board members,
authorized to act on behalf of the
Board, including the Board’s standing
committees and any ad hoc commit-
tees appointed by the Board for special
purposes.

Executive Secretary means the indi-
vidual appointed by the Board to serve
as the chief executive officer of the
Foundation.

Meeting means the deliberations of at
least the number of individual voting
members of the Board required to take
action on behalf of the Board, where
such deliberations determine or result
in the joint conduct or disposition of
official business of the Board, but does
not include: (1) Deliberations to open
or close a meeting, to establish the
agenda for a meeting, or to release or
withhold information, required or per-
mitted by § 1802.5 or § 1802.6, (2) nota-
tion voting or similar consideration of
matters whether by circulation of ma-
terial to members individually in writ-
ing, or polling of members individually
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by telephone or telegram and (3) in-
stances where individual members, au-
thorized to conduct business on behalf
of the Board or to take action on be-
half of the Board, meet with members
of the public or staff. Conference tele-
phone calls that involve the requisite
number of members, and otherwise
come within the definition, are in-
cluded.

Member means a member of the Board
of Trustees.

Staff includes the employees of the
Harry S. Truman Scholarship Founda-
tion, other than the members of the
Board.

§ 1802.3 Open meetings.
(a) Members shall not jointly conduct

or dispose of business of the Board of
Trustees other than in accordance with
these procedures. Every portion of
every meeting of the Board of Trustees
or any committees of the Board shall
be open to public observation subject
to the exceptions provided in § 1802.4.

(b) Open meetings will be attended by
members of the Board, certain staff,
and any other individual or group de-
siring to observe the meeting. The pub-
lic will be invited to observe and listen
to the meeting but not to participate.
The use of cameras and disruptive re-
cording devices will not be permitted.

§ 1802.4 Grounds on which meetings
may be closed, or information may
be withheld.

Except in a case where the Board or
a committee finds that the public in-
terest requires otherwise, the open
meeting requirement as set forth in the
second sentence of § 1802.3(a) shall not
apply to any portion of a Board or com-
mittee meeting, and the informational
disclosure requirements of §§ 1802.5 and
1802.6 shall not apply to any informa-
tion pertaining to such meeting other-
wise required by this part to be dis-
closed to the public, where the Board
or committee, as applicable, properly
determines that such portion or por-
tions of its meetings or the disclosure
of such information is likely to:

(a) Disclose matters that are: (1) Spe-
cifically authorized under criteria es-
tablished by an Executive Order to be
kept secret in the interests of national
defense or foreign policy and (2) in fact

properly classified pursuant to such
Executive Order;

(b) Relate solely to the internal per-
sonnel rules and practices of the Harry
S. Truman Scholarship Foundation;

(c) Disclose matters specifically ex-
empted from disclosure by statute
(other than section 552, Title 5, United
States Code), provided that such stat-
ute: (1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or (2) establishes particular cri-
teria for withholding or refers to par-
ticular types of matters to be withheld;

(d) Disclose trade secrets and com-
mercial and financial information ob-
tained from a person and privileged or
confidential;

(e) Involve accusing any person of a
crime or formally censuring any per-
son;

(f) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;

(g) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would: (1)
Interfere with enforcement pro-
ceedings,

(2) Deprive a person of a right to a
fair trial or an impartial adjudication,

(3) Constitute an unwarranted inva-
sion of personal privacy,

(4) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source,

(5) Disclose investigative techniques
and procedures, or

(6) Endanger the life or physical safe-
ty of law enforcement personnel;

(h) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(i) Disclose information the pre-
mature disclosure of which would be
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likely to significantly frustrate imple-
mentation of a proposed agency action,
except that this paragraph shall not
apply in any instance where the agency
has already disclosed to the public the
content or nature of its proposed ac-
tion, or where the agency is required
by law to make such disclosure on its
own initiative prior to taking final
agency action on such proposal; or

(j) Specifically concern the issuance
of a subpoena, or Foundation participa-
tion in a civil action or proceeding, an
action in a foreign court or inter-
national tribunal, or an arbitration, or
the initiation, conduct, or disposition
by the Foundation of a particular case
of formal adjudication pursuant to the
procedures in section 554 of title 5,
United States Code, or otherwise in-
volving a determination on the record
after opportunity for a hearing.

§ 1802.5 Procedure for announcing
meetings.

(a) Except to the extent that such in-
formation is exempt from disclosure
under the provisions of § 1802.4, in the
case of each Board or committee meet-
ing, the Executive Secretary, acting at
the direction of the Board, shall pub-
lish in the FEDERAL REGISTER, at least
seven days before the meeting, the fol-
lowing information:

(1) Time of the meeting;
(2) Place of the meeting;
(3) Subject matter of the meeting;
(4) Whether the meeting or parts

thereof are to be open or closed to the
public; and

(5) The name and phone number of
the person designated by the Board or
committee to respond to requests for
information about the meeting.

(b) The seven-day period for the pub-
lic announcement required by para-
graph (a) of this section may be re-
duced if a majority of the members of
the Board or committee, as applicable,
determine by a recorded vote that
Board or committee business requires
that such expedited meeting be called
at an earlier date. The Board or com-
mittee shall make public announce-
ment of the time, place, and subject
matter of such meeting, and whether
open or closed to the public, at the ear-
liest practicable time.

(c) The time or place of a meeting
may be changed following the public
announcement required by paragraph
(a) only if the Executive Secretary,
acting at the direction of the Board,
publicly announces such change at the
earliest practicable time. Such change
need not be voted on by the members.

(d) The subject matter of a meeting,
or the determination of the Board or
committee, as applicable, to open or
close a meeting, or portion of a meet-
ing, to the public, may be changed fol-
lowing the public announcement re-
quired by paragraph (a) of this section
only if: (1) A majority of the entire vot-
ing membership of the Board or a ma-
jority of the entire voting membership
of a committee, determines by a re-
corded vote that Board or committee
business so requires and that no earlier
announcement of the change was pos-
sible, and

(2) The Board or committee publicly
announces such change and the vote of
each member upon such change at the
earliest practicable time.

(e) The ‘‘earliest practicable time’’ as
used in this section, means as soon as
possible, which should in few, if any,
instances be no later than commence-
ment of the meeting or portion in ques-
tion.

(f) Immediately following each public
announcement required by this section,
notice of the time, place and subject
matter of a meeting, whether the meet-
ing is open or closed, any change in one
of the preceding, and the name and
phone number of the person designated
by the Board or committee to respond
to requests for information about the
meeting, shall be submitted for publi-
cation in the FEDERAL REGISTER.

§ 1802.6 Procedure for closing meet-
ings.

(a) Action to close a meeting or a
portion thereof, pursuant to the ex-
emptions set forth in § 1802.4, shall be
taken only when a majority of the en-
tire voting membership of the Board or
a majority of the entire voting mem-
bership of a committee, as applicable,
vote to take such action. Any such ac-
tion shall include a specific finding by
the Board that an open meeting is not
required by the public interest.
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(b) A separate vote of the Board or
committee members shall be taken
with respect to each Board or com-
mittee meeting, a portion or portions
of which are proposed to be closed to
the public pursuant to § 1802.4 or with
respect to any information which is
proposed to be withheld under § 1802.4.

(c) A single vote of the Board or com-
mittee may be taken with respect to a
series of meetings, a portion or por-
tions of which are proposed to be closed
to the public, or with respect to any in-
formation concerning such series of
meetings, so long as each meeting in
such series involves the same par-
ticular matters and is scheduled to be
held no more than 30 days after the ini-
tial meeting in such series.

(d) The vote of each member shall be
recorded, and may be by notation vot-
ing, telephone polling or similar con-
sideration.

(e) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the
Board or a committee close such por-
tion to the public under any of the ex-
emptions relating to personal privacy,
criminal accusation, or law enforce-
ment information referred to in para-
graph (e), (f), or (g) of § 1802.4, the
Board or committee, as applicable,
upon request of any one of its mem-
bers, shall vote by recorded vote
whether to close such meeting. Where
the Board receives such a request prior
to a meeting, the Board may ascertain
by notation voting, or similar consider-
ation, the vote of each member of the
Board, or committee, as applicable, as
to the following:

(1) Whether the business of the Board
or committee permits consideration of
the request at the next meeting, and
delay of the matter in issue until the
meeting following, or

(2) Whether the members wish to
close the meeting.

(f) Within one day of any vote taken
pursuant to paragraph (a), (b), (c) or
(e), of this section, the Board or com-
mittee shall make publicly available a
written copy of such vote reflecting the
vote of each member on the question. If
a portion of a meeting is to be closed to
the public, the Board or committee
shall, within one day of the vote taken
pursuant to paragraph (a), (b), (c), or

(e) of this section, make publicly avail-
able a full written explanation of its
action closing the portion together
with a list of all persons expected to
attend the meeting and their affili-
ation. The information required by this
paragraph shall be disclosed except to
the extent it is exempt from disclosure
under the provisions of § 1802.4.

(g) For every meeting closed pursu-
ant to § 1802.4, the General Counsel of
the Harry S. Truman Scholarship
Foundation shall certify before the
meeting may be closed that, in his or
her opinion, the meeting may be closed
to the public and shall state each rel-
evant exemptive provision. A copy of
such certification, together with a
statement from the presiding officer of
the meeting setting forth the time and
place of the meeting, and the persons
present, shall be retained by the Board
as part of the transcript, recording or
minutes required by § 1802.7.

§ 1802.7 Transcripts, recordings, min-
utes of meetings.

(a) The Board of Trustees shall main-
tain a complete transcript or elec-
tronic recording adequate to record
fully the proceedings of each meeting,
or portion of a meeting, closed to the
public, except that in the case of a
meeting closed to the public pursuant
to paragraph (j) of § 1802.4, the Board
shall maintain either such a transcript
or recording, or a set of minutes.

(b) Where minutes are maintained
they shall fully and clearly describe all
matters discussed and shall provide a
full and accurate summary of any ac-
tions taken, and the reasons for such
actions, including a description of each
of the views expressed on any item and
the record of any roll call vote (reflect-
ing the vote of each member on the
question). All documents considered in
connection with any action shall be
identified in such minutes.

(c) The Board shall maintain a com-
plete verbatim copy of the transcript, a
complete copy of the minutes, or a
complete electronic recording of each
meeting or portion of a meeting, closed
to the public, for a period of at least
two years after such meeting, or until
one year after the conclusion of any
Board proceeding with respect to which
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the meeting or portion was held,
whichever occurs later.

(d) Public availability of records
shall be as follows:

(1) Within ten days of receipt of a re-
quest for information (excluding Satur-
days, Sundays, and legal public holi-
days), the Foundation shall make
available to the public, in the offices of
the Harry S. Truman Scholarship
Foundation, 712 Jackson Place NW.,
Washington, DC, the transcript, elec-
tronic recording, or minutes of the dis-
cussion of any item on the agenda, or
of any item of the testimony of any
witness received at the meeting except
for such item or items of such discus-
sion or testimony as the General Coun-
sel determines to contain information
which may be withheld under § 1802.4.

(2) Copies of such transcript, or min-
utes, or a transcription of such record-
ing disclosing the identify of each
speaker, shall be available at the ac-
tual cost of duplication or tran-
scription.

(3) The determination of the General
Counsel to withhold information pursu-
ant to paragraph (d)(1) of this section
may be appealed to the Board. The ap-
peal shall be circulated to individual
Board members. The Board shall make
a determination to withhold or release
the requested information within twen-
ty days from the date of receipt of a
written request for review (excluding
Saturdays, Sundays, and legal public
holidays).

(4) A written request for review shall
be deemed received by the Board when
it has arrived at the offices of the
Board in a form that describes in rea-
sonable detail the material sought.

PART 1803—NONDISCRIMINATION
ON THE BASIS OF HANDICAP

Sec.
1803.1 Purpose.
1803.2 Application.
1803.3 Definitions.
1803.4 Self-evaluation.
1803.5 Notice.
1803.6 General prohibitions against dis-

crimination.
1803.7 Program accessibility: Existing fa-

cilities.
1803.8 Program accessibility: New construc-

tion and alterations.
1803.9 Employment.

1803.10 Communications.
1803.11 Compliance procedures.

AUTHORITY: 29 U.S.C. 794.

SOURCE: 54 FR 4795, Jan. 31, 1989, unless
otherwise noted.

§ 1803.1 Purpose.

This part effectuates section 119 of
the Rehabilitation, Comprehensive
Services, and Developmental Disabil-
ities Amendments of 1978, which
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by exec-
utive agencies.

§ 1803.2 Application.

This part applies to all programs or
activities conducted by the Founda-
tion, except for programs or activities
conducted outside the United States
that do not involve individual(s) with
handicaps in the United States.

§ 1803.3 Definitions.

For purposes of this part, the term—
Assistant Attorney General means the

Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in and enjoy the benefits of
programs or activities conducted by
the Foundation.

Complete complaint means a written
statement containing: (1) Date and na-
ture of the alleged violation of section
504; (2) the complainant’s name and ad-
dress; and (3) the signature of the com-
plainant or of someone authorized to
act on his or her behalf.

Complaints filed on behalf of classes or
third parties shall describe or identify,
by name if possible, the alleged victims
of discrimination.

Executive Secretary means the Execu-
tive Secretary of the Harry S. Truman
Scholarship Foundation.

Facility means all or any portion of
buildings, structures, equipment,
roads, walks, parking lots, rolling
stock or other conveyances, or other
real or personal property.
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